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9-15.000 EXTRADITION

9-15.001 International Extradition in General

9-15.100 Procedures for Requesting Extradition from A
Foreign Country To The United States

International extradition is the process by which a person found
in one country is surrendered to another country for trial or
punishment. It is a formal process, requlated by treaty and conducted
between the federal government of the United States and the goverrment
of a foreign country. Thus, it has a legal basis different fram that
of interstate rendition (frequently referred to as "interstate
extradition"), which is mandated by Article 4, Section 2 of the
Constitution, and regulated chiefly by state law and 18 U.S.C. 3182.
Every request for international extradition must be approved by the
Department of Justice, and formally presented to the foreign govern-
ment by the Department of State through diplamatic channels. It is
important to remember that the terms of an extradition treaty can only
be invoked by the Department of State or persons authorized by it to
do so. Prosecutors, police officers, or investigators are generally
free to caommnicate directly with their foreign counterparts for the
purpose of giving or receiving information on law enforcement matters,
but they may not request the arrest of a fugitive for extradition.
Unauthorized requests for foreign arrests cause serious diplamatic
cifficulties, and can subject the requestor to heavy financial
liability or other sanctions. Cf. Sami v. United States, 617 F.2d 755
(D.C. Cir. 1979).

9-15.110 Determining if Extradition is Possible

A prosecutor or investigator interested in arranging for
extradition should first contact the Office of International Affairs
("OIA"), Criminal Division, Department of Justice, in Washington,
D.C., telephone number: (202) 786-3500. Extradition specialists in
OIA determine whether the extradition request can succeed, taking into
account the facts of the particular case, the language of the
applicable treaties, and the law of the foreign country involved. In
order for OIA to make this determination, the inquirer should be
prepared to provide the following information:

(a) The country in which the fugitive is believed to be located,
and his address or location there. We shall need to know
his status (i.e., at large, incarcerated for another
offense, etc.);

(b) The citizenship of the fugitive and whether the fugitive is
a citizen of the foreign country fram which extradition is
contemplated. (It is not enough to determine that the
fugitive is a United States citizen, since many persons have
dual citizenships);

(c) The precise crime for which the fugitive has been charged or
oconvicted, including the citation to the specific statute
involved;



(d)

{e)

(£)

The full title of the court in which criminal proceedings
are pending, the name of the judge, the date on which the
indictment or conviction was obtained, and the docket number
of the proceedings;

A brief description of the specific acts committed in
connection with the offense, i.e., who did what to wham,
when, where, and why; and

A brief description of how the prosecutor intends to prove
the violation (e.q., witness testimony, documen

evidence, undercover agents, codefendants who agreed to
cooperate with the government).

Based on this information, OIA determines whether an extradition
request can be made, taking the following factors into account:

whether there is an extradition treaty in force with the
country in which the fugitive is located. (A list of the
treaties on extradition to which the United States is a
party (as of November 1, 1983) is set out at 9-15.111);

whether the treaty provides for extradition for the crime in
question;

whether the offense in question is punishable under the law
of the requested country;

whether there is sufficient evidence to justify extradition
in accordance with the terms of the treaty;

whether the fugitive is a national of the requested country
(many foreign countries do not extradite their own
citizens); and

whether extradition is in the interests of justice in light
of all the circumstances.



9-15.111
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TREATIES IN FORCE RESPECTING EXTRADITION — July 1, 1982

Afghanigtan

Algeria

Antigua

Argentina

Australia

The Bahamas

Bahrain

No bilateral extradition treaty
Single Convention on Narcotics
Hague Corvention on Aircraft Hijacking

49 Stat. 3313, TS 902 (1935)

No bilateral extradition treaty
Single Convention on Narcotics

28 UST 227, TIAS 8468 (1977)

Single Convention on Narcotics - Amending
Protocol

Hague Ccrivention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

23 UST 3501, TIAS 7510 (1972)

Single Convention on Narcotics - Amending
Protocol

Hegque Convention on Aircraft Hijacking
New York Conventicn on Terrorism Against
Diplomats

27 UST 957, TIAS 8234 (1976)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

46 Stat. 2779, TS 822 (1930)

49 Stat. 2710, TS 873 (1939)

Single Convention on Narcotics - Amending
Protocol

Hague Comvention on Aircraft Hijacking
New York Comvention on Terrorism Against
Diplamats

47 Stat. 2122, TS 849 (1935)

TIAS 9185 (1978)

Sirgle Convention on Narcotics - Amending
Protocol

No bilateral extradition treaty
Single Convention on Aircraft Hijacking



Bangladesh

Belgium

Belize

Bhutan

Bolivia

Bulgaria

A-2

o b§iataral extradition trea

Single Convention on Narcotics - Arending
Protocol

Hagque Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)
Single Convention on Narcotics - Amending
Protocol

Hague Corvention on Aircraft Hijacking
Ngw York Convention on Terrorism against

32 Stat. 1894, TS 409 (1902)

49 Stat. 3276, TS 900 (1935)

15 UST 2252, TIAS 5715 (1964)

Single Convention on Narcotics - Amending
Protocol

Hague Corvention on Aircraft Hijacking
28 UST 227, TIAS 8468 (1982)

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

Ho bilateral extradition treaty

32 Stat. 1857, TS 399 (1902)

Single Convention on Narcotics - Xrending
Protocol :

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty
Single Convention on Narcotics
Bague Convention on Aircraft Hijacking

15 UST 2093 TIAS 5691 (1964)

15 UST 2112, TIAS S691 (1964)

Single Convention on Narcotics - Amendinc
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

43 Stat. 1886, TS 687 (1924)

49 Stat. 3250, TS 894 (1934)

Single Convention on Narcotics

Hague Convention on Aircraft Eijacking
News York Convention on Terrorism Against
Diplomats



Cape Verde

Central African Republic

Chad

China (PRC)

China (Taiwan)

Colambia

A-3

47 Stat. 2122, TS 849 (1941)
8ingle Corvention on Narcotics

No bilateral extradition treaty
New York Corwention on Terrorism Against

No bilateral extradition treaty
Single Convention on Narcotics - Amending
Protocol

27 UST 983, TIAS 8237 (1976)

Single Convention on Narcotics - Amencing
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism Against
Diplomats

No bilateral extraditicn treaty
Single Cornvention on Narcotics
Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

bo bilateral extradition treaty
Single Convention on Narcotics
Hagque Convention on Aircraft Hijacking

32 stat. 1850, TS 407 (1902)

Single Convention on Narvotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

No bilateral extradition treaty
Hague Convention on Aircraft Hijacking

No bilateral extradition treaty
Single *Comvention on Narcotics
Hague Convention on Aircraft Hijacking

U.S.T. __, TIAS {1982)
Single Convention on Narcotics - Amending
Protocol
Hague Convention on Aircraft Hijacking



Carcrro Islands

Costa Rica

Czechoslovakia

Dominican Republic

A4

No bilateral extraditien treaty
Single Convention on Narcotics - Amending
Protocol

37 Stat. 1526, TS 561 {1911}
46 Stat, 2276, TS 787 (1929}
50 stat. 1117, TS 909 (1936)

43 stat. 1621, TS 668 (1923)

Single Convention an Narcotics - Arending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

33 Stat. 2265, TS 440 (1905)+
33 Stat. 2273, TS 441 (1905)*
44 stat. 2392, TS 737 (1926)*
Single Convention an Narcotics

47 stat. 2122, TS 734 (1926)

Single Convention on Narcotics - Arending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention an Terrcrism against
Diplomats

44 Stat, 2367, TS 734 (1926)

49 Stat. 3253, TS 895 (1935)

Single Convention on Narcotics

Rague Corvention on Aircraft Hijacking
Hew York Convention an Terrorism against
Diplcmats

25 UST 1293, TIAS 7864 (1974)

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

No bilateral extradition treaty
Single Convention on Narcotics - Amending
Protocol

28 UST 227, TIAS 8468 (1982)
Single Convention on Narcotics - Amending
Protocol

36 Stat. 2468, TS 550 (1910}

Single Convention on Narcotics

Haque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats



Ecuador

Sgypt

El Salvador

Ethopia

Fiji

Finland

The Gambia

A5

18 Stat. 199, TS 79 (1873)

55 Stat. 1196, TS 972 (1941)

Single Conmvention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking
New York Convention on Terrorisn against
Diplomats

19 Stat. 572, TS 270 (1875)

Single Convention on Narcotics - Amanding
Protocol

Hague Corvention on Aircraft Hijacking

37 Stat. 1516, TS (1911)

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

43 Stat. 1849, TS 703 (1924)*
49 Stat. 3190, TS 886 (1l935)*

No bilateral extradition treaty
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935

24 UST 1965, TIAS 7707 {(1973)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

31 UST 944, TIAS 9629 (1980)

Single Corvention on Narcotics - Amending
Protocol

Hagque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

37 stat. 1526, TS 561 (1911)

22 UST 407, TIAS 7075 (1917)

Single Canvention on Narcotics - Amending
Protocol

Hague Corvention on Aircraft dijacking

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

47 Stat. 2122 TS 849 (1935}
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking



E.
{Dem. )

W. Germany
(Fed.}

Guatemala

Guinea Bissau

Guyana

Haiti

Hurgary

32 UST 1485, TIAS $785 (1980)

Single Corvention on Narcotics - Amending
Protocol

Hague Comvention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

47 Stat. 2122, TS 849 (193%)

Single Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats '

47 Stat. 2185, TS 855 (1932)

51 Stat. 357, EAS 1144 (1937)

Single Comvention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)
Single Convention on Narcotics
Hague Convention an Aircraft Hijacking

33 Stat. 2147, TS 425 (1203)

55 Stat, 1097, TS 963 (1941}

Single Convention on Narcotics - Amending
Protocol

No bilateral extradition treaty
Single Corvention on Narcotics

No bilateral extradition treaty
Hagque Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking

34 Stat. 2858, TS 447 (1905)

Single Corvention on Narcotics - Arerding
Protocol

New York Cormvention on Terrorism against
Diplamats

37 stat. 1616, TS 568 (1912)
Single Convention on Narcotics - Arending
Protocol

1l stat. 691, TS 9 (1856)

Single Convention on Narcotics

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats



Iceland

Indonesia

Ireland

israel

Italy
2

Ivory Coast

32 stat. 1096, TS 405 (1906)

34 Stat. 2887, TS 449 (1906}

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Adrcraft Hijacking
New York Convention on Terrorism against
Diplamats

47 Stat. 2122, TS 849 (1942)

Sirngle Comvention on Narcotics - Amending
Protocol

New York Convention on Terrorism against
Diplamats

No bilateral extradition treaty

Single Corvention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

Single Convention on Narcotics - Amending
New York Conventicon on Terrorism against
Diplarats

49 Stat. 3380, TS 907 (1936)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

26 Stat. 1508, TS 139 (1889)*

32 Stat. 1864, TS 391 (1%00)*

34 Stat. 2903, TS 458 (1%0S5)*

8 Stat. 572, TS 119 (1842)*

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking

14 UST 1707, TIAS 5476 (1963)

18 UST 382, TIAS 6246 (1967)

Single Convention on Narcotics - Amending
Protocol

Hague Comnvention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

26 UST 493, TIAS 8052 (1975)

Single Comvention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Haque Convention an Aircraft Hijacking



Jamaica

Japan

Kampuchea (Cambodia)

Kiribati (Gilbert Islands)

Laos

latvia

A-8

47 Stat. 2122, TS 849 (1935)
Single Covention on Narcotics
New York Comvention on Terrorism against

31 UST 895, TIAS 9625 (1980}

Single Convention aon Narcotics -~ Amending
Protocol

Hague Comvention on Aircraft Hijacking

No bilateral extradition treaty

Single Comvention en Narcotics ~ Amending
Protocol

Hague Corvention on Aircraft Hijacking

No bilateral extradition treaty

47 stat. 2122, TS 849 (1935)

16 UST 1866, TIAS 5916 (1965)

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking

28 UST 227, TIAS 8468 {1977}

Single Convention on Narcotics - Amending
Protocol

New York Convention on Terrorism against
Diplamats

No bilateral extradition treaty

No bilateral extradition treaty
Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty
Single Comvention on Narcotics

43 Stat. 1738, TS 677 (1924)»
49 Stat. 3131, TS 844 (1935)*

No bilataral extraditicn treaty

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking



Liberia

Libya

Liechtenstein

Lithuania

Malavsia

Malta

Mauritania

A-9

47 Stat. 2122, TS B49 (1935)

S8ingle Convention on Marcotics - Amending
Protocol

Hague Cornvention on Aircraft Hijecking

54 Stat. 1733, TS 955 (1939)
New York Corvention on Terroris against

Diplomats

No bilateral extradiition treaty

Single Convention on Harcotics - Amending
Protocol

Hague Corvention on Aircraft Hijacking

50 Stat. 1337, TS 915 (1937)
Single Convention on Narcotics

43 Stat. 1835, TS 196 (1924)*
49 Stat. 3355, TS 904 (1936)*

23 Stat. 808, TS 849 (1935)

49 Stat. 3077 TS 904 (1936)

Single Convention on Narcotics - Amending
Protocol

Hague Corvention on Aircraft Hijacking

No bilateral extradition treaty
Single Covention on Narcotics ~ Amending
Protocol

47 Stat. 2122, TS 849( (1935)

18 UST 1822, TIAS 6238 (1967)

Single Convention on Narcotics - Amsnding
Protocol

Hague Conventior on Aircraft Hijacking
New York Convention on Terrorism against
Diplcerats

47 Stat. 2122, TS 849 (1939)
Single Convention on Narcotics - Amending
Protocol

No bilateral extradition treaty

No bilateral extradition treaty
Single Convention on Narcotics
Haque Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935}

No bilateral extradition treaty
Hagque Convention on Aircraft Hijacking



Mauritius

Mongolia

Morocco

Mozambique

Netherlands

New Zealand

Nicaragua

Niger

A-10

47 Stat. 2122, TS 849 (1935)
Single Convention on Narcotics

31 UST 5059, TIAS 9656 {1980)

Single Convention on Narcotics - Amending
Protocol

Hague Corrvention on Aircraft Hijacking
New York Convention on Terrorism against

Diplamats

54 Stat. 1780, TS (959 1940)

Single Convention on Narcotics - Arending
Protocol

No bilateral extradition treaty

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

No bilateral extradition treaty
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking

No bilateral extradition treaty
Single Convention an Narcotics

47 Stat. 2122, TS 849 (1935)
Single Convention on Narcotics

No bilateral extradition treaty
Hague Convention on Aircraft Hijacking

UST , TIAS 10733 (1983)
Bingle Tomvention on Narcotics
Haque Convention on Aircraft Hijacking

22 UST 1, TIAS 7035 (1970)
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking

35 Stat. 1869, TS 462 (1907)

Single Convention cn Narcotics - Amending
Protocol

Hagque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Hague Corvention on Aircraft Hijacking



Nigeria

Norway

Parkistan

Panama

Papua New Guinea

Philippines

A-11

47 Stat. 2122, TS 849 (193%5)

Single Canvention on Narcotics - Amending
Protocol

Hague Convention on Aircrafting Hijacking

31 UST 56139, TIAS 9679 (1980)

Single Corvention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

No bilateral extraditon treaty
Hagque Cornvention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)

Single Convention on Narcotics

Hague Convention on Adrcraft Hijacking
New York Corvention on Terrorism against
Diplamats

34 Stat. 2851, TS 445 (1905)

Single Convention on Narcotics - Amending
Protocol

Hagque Corvention on Aircraft Hijacking
New York Convention on Terrorism agianst
Diplamats

47 Stat. 2122, TS 849 (1935)

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking

25 UST 967, TIAS 7838 (193%5)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Comvention on Terrorism against
Diplomats

31 Stat. 1921, TS 288 (1901)

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking
New York Conmvention on Terrorism agaist
Dipolmats

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Hague Convention an Aircraft Hijacking
New York Convention on Terrorism against
Diplaomats



Poland

St. Lucia
St. Vincent and the
Grenadines

San Marino

Sac Tame and Principe

Senegal

Seychelles

Sierra Lecne

A-12

46 Stat. 2282, TS 789 (1929}

4% Stat. 3394, TS 908 (1936}

Single Convention on Narcotics

Hague Convention on Aircraft Hijacking

35 Stat. 2071, TS S12 ({15908)

Single Convention on Narcotics - kranding
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

44 Stat. 2020, TS 713 (1925)
Single Convention on Narcotics - i

i Amending
Haque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

Ro bilateral extradition treaty

Single Corvention on Narcotics - Amending
Protocol

New York Cormvention on Terrorism against
Diplamts

28 UST 227, TIAS 8648 (1977)
Single Convention on Narcotics - Amending
Protocol

No bilateral extradition treaty

35 Stat. 1971, TS 495 (1908)
49 stat. 3198, TS 891 (1935)

No bilateral extradition treaty
Single Convention on Narcotics

No bilateral extradition treaty

Single Corvention on Narcotics - Amending
Protocol

Hagque Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)

Single Cormvention on Narcotics

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

47 Stat. 2122, TS 849 (1935)
Hagque Convention on Aircraft Hijacking



Singapore

Solamon Islands

Samalia

South Africa

Sri Lanka (Ceylcn)

Suriname

Swaziland

Switzerland

A-13

47 Stat. 2122, TS 849 (1935)

Single Commvention on Narcotics - Amending
Protocol

Hague Corvention on Adircraft Hijacking

28 UST 277, TIAS 8468 (1877}
Single Comvention on Narcotics - Amending
Protocol

No bilateral extradition treaty

2 UST 884, TIAS 2243 (1951)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Adrcraft Hijacking

22 UST 737, TIAS 7136 (1971)

29 UST 2283, TIAS 8938 (1978)

Single Convention on Narcotics - Amending
Protocol

Hague Corvention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking

No bilateral extradition treaty
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking

26 Stat. 1481, TS 256 (1889)

33 Stat. 2257, TS 436 (1904)

Single Convention on Narcotics

Hague Cornvention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)
21 UST 1930, TIAS 6934 (1970)
Single Convention an Narontics

14 UST 1845, TIAS 5496 (1963)

Single Convention on Narcotics - Amending
Protocol

Hagque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

31 Stat. 1928, TS 354 (1S01)

49 Stat. 3192, TS 889 (1935)

55 Stat. 1140, TS 969 (1941)

Single Convention on Narcotics

Hague Convention on Aircraft Hijacking



Syrian Arab Republic

Thailand

Tonga

Trinidad and

Tuvalu

A-14

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935}

16 UST 2066, TIAS 5946 (1965)

43 Stat. 1749, TS 681 (1924)

Single Convention on Narcotics - Amending
Protocol

Hague Comvention on Aircraft Hijacking

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking
New York Conventicn on Terrorism against

Diplcmats

47 Stat. 2122, TS 849 (1966)

28 UST 5290, TIAS B628 (1977)

Single Corvention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking

47 Stat. 2122, TS 849 (1935)

Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplamats

No bilateral extradition treaty

Single Convention on Narcotics - Amending
Protocol

Hagque Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

usT , TIAS 9891 (1981)
Single Convention on Narcotics - Amending
Protocol
Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against
Diplomats

28 UST 227, TIAS 8468 (1977)
Single Corvention on Narcotics - Amending
Protocol

No bilateral extradition treaty
Hague Convention on Aircraft Hijacking



United Arab Emirates

United Kingdom

Upper Volta

Uruguay

Vamiatu

Vatican City

Venezuela

Vietnam 2/

W. Samoa

Yemen (Sanaa)

A-ls

No bilateral extradition trea

Single Convention on Narcotics
Bnqt.\ecxwmtimmhi:mftﬁijaddng
NaiYorkCcrmtimmTarzurinagai:mt
Diplamats

No bilateral extradition treaty
Hagque Convention on Aircraft Hijacking

28 UST 227, TIAS 8468 (1377) 1/

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Comvention on Terrorism against
Diplomats

No bilateral extradition treaty
Single Convention on Narootics

35 stat. 2028, TS SOl (1908)

Single Convention on Narcotics - Amending
Protocol

Hague Convention on Aircraft Hijacking
New York Convention on Terrorism against

No bilateral extradition treaty

No bilateral extradition treaty
Single Convention on Narcotics - Amending
Protocol

43 Stat. 1698, TS 675 (1923)
Single Convention on Narcotics

No bilateral extradition treaty
Single Convention on Narcotics
Hague Convention on Aircraft Hijacking
Hague Convention on Aircraft Hijacking

No bilateral extradition treaty

No bilateral extradition treaty
Single Convention on Narcotics

No bilateral extradition treaty



A-16

Yugoslavia 32 Stat. 1890, TS 406 (13902)
Single Convention on Narcotics - Amending
Protocol

Haque Convention on Aircraft Hijacking
New York Corvention on Terrorism against
Diplomats

Zaire No bilateral extradition treaty
Single Comvention on Narcotics - Amending
Protocol
Hague Convention on Aircraft Hijacking
Hew York Convention on Terrorism against
Diplaomats

Zambia 47 Stat. 2122, TS 849 (19395)
Single Convention on Narcotics

Zimbabwe 28 UST 227, TIAS 8468 (1977)
Single Convention on Narcotics

. The State Department officially considers this treaty to be in
force, but does not submit formal extradition requests to the country in

question.

1/ Applies to Great Britain, Northern Ireland, the Channe! Islands,
the Isle of Man, Bermuda, British Indian Ocean Territory, British Virgin
Islands, Cayman Islands, Falkland Islands and Dependencies, Gihraltar,
Hong Kong, Montserrat, Pitcairn, Henderson, Ducie and Ceno Islands, St.
Christopher, Nevis and Anguilla, St. Helena and Deperdencies, Sovereign
Base Areas of Akrotiri and Dhekelia in the Islands of Cvprus, and the
Turks and Caicos Islands.

2/ The listings in Treaties in Force for Vietnam, the Republic of
Viet-Nam (South Viet-Nam), the Democratic Republic of Viet—Nam (Narth
Viet-Nam), the provisional Revolutionary Government of the Republic of
South Viet-Nam, and the Socialist Republic of Vietnam are based on the
last notice received by the United States Government from the depositary
for treaty or agreement in question. The United States has been
informed by the Socialist Republic of Vietnam that "... in the
principle, the Goverrment of the Socialist Republic of Vietnam is not
bound by the treaties, agreemants signed by the former Saigon
administration. However... the Govermment of the Socialist Republic of
Vietnam will consider the agreements, on an individual basis, and will
examine acherence to those agreements, treaties wnich are in the
interests of the Vietnamese people...”




9-15.120 Provisional Arrest

If OIA concludes that extradition is in order, it is possible in
many cases to arrange for the immediate arrest of the fugitive in
order to prevent any further flight while the documents and evidence
in support of a formal request for extradition are being prepared.
This procedure is known as "provisional arrest." Provisional arrest
should not be regarded as the ordinary method of initiating
extradition proceedings. Rather, it should only be considered in
emergency situations, where there is a real danger of the fugitive
fleeing further before the extradition documents can be campleted.
Under some of the newer treaties -- for example, those with Canada and
Germany -- the Department of Justice can arrange provisional arrest
directly with the authorities abroad by telephone, telex, or via
INTERPOL. In other cases, OIA asks the Department of State to
instruct the appropriate U.S. Embassy or consulate to make the
request. All requests for provisional arrest should be made to OIA
and should be supported by the information called for on the form
shown in 9-15.121. The request should be in writing, but in urgent

cases it can be made by phone with written confirmation immediately
thereafter.

Because provisional arrest is reserved for exceptional cases, OIA
requires that if the fugitive is wanted for federal charges the
Section within the Criminal Division of the Department of Justice
which has oversight responsibility for the case must also agree that
provisional arrest is appropriate before further action is taken. For
example, a request for the provisional arrest of a wanted narcotics
trafficker must be approved by the Narcotic & Dangerous Drug Section.
If the fugitive is wanted on state or local charges, the state
extradition officer must support the request by attesting that the
necessary documentation will be submitted on time, and that all of the
expenses of the extradition request will be covered.

Please remember that when provisional arrest is effected, the
time available to prepare, review, authenticate, translate, and
transmit the documents in support of the extradition request is
drastically reduced. The maximum period for provisional arrest under
most treaties is shown on the following chart:

Time Coun
30 days Denmark

40 days Belgium, France, Germany, Guatemala, Sweden

45 days * Argentina, Australia, Canada, Italy, Japan, New Zealand,

- Paraguay, United Kingdom, Spain

60 days Brazil, Colambia, Haiti, Israel, Mexico, Nicaragqua,
Turkey, Uruguay

2 months Albania, Bolivia, Chile, Costa Rica, Czechoslovakia,
Dominican Republic, El Salvador, Finland, Greece,



Honduras, Liberia, Panama, Peru, South Africa,
Switzerland, Venezuela, Yugoslavia

3 months Austria, Bulgaria, Irag, Poland

In most countries, the fugitive will be released fram custody if the
documents do not arrive within a deadline prescribed by treaty, and in
some countries the fugitive can never be surrendered or extradited’
thereafter. Therefore, when provisional arrest is involved the docu-
ments must be completed and sent to OIA within 14 days.



9-15-121 INFORMATION NECESSARY TO INITIATE PROVISIONAL ARREST |

A. Requesting State/Federal District:

B. Name of Fugitive:

C. Description:

1. Date of Birth: 5. Sex:
2. Place of Birth: 6. Eyes:
3. Height: 7. Hair:
4. Weight: 8. Race:

Other Physical Attributes (tattoos, missing digits, etc.):

D. Other Identity information (alias, passport mumber, SS nurber,

etc.):

E. Present Location (Country/City):

F. Description of Facts of Case (with date and place of offense):

G. Criminal Offense for which Extradition is Socught (with statutory

citation):

H. Details of indictment or complaint (date, location, file no.,

court, judge's name):

I. Details of Arrest Warrant (date, location, file no, court, judge's

name) :

J. Reason for Requesting Provisional Arrest:

K. Extradition Approved (name and phone number of authorizing
official):



9-15.130 Documents Needed for Extradition

In general, extradition documents are prepared by the federal or
state authorities responsible for prosecuting the charges for which
extradition is requested. It should be noted that the authority which
prepares the papers must also pay all the expenses incurred in
connection with the request, including the cost of translating the
documents, any cost of legal representation in the foreign country,
any charges levied by the asylum country for boarding the fugitive
pending extradition, the transportation and other expenses of the
escort officers handling the fugitive's physical return to this
country, and the cost of transportation of the fugitive to the United
States. In federal cases, the United States Attorney or Strike Force
office should resolve any questions regarding costs with the Executive

Office for U.S. Attorneys in Washington, D.C.
The documents needed for extradition are:

-- an affidavit from the prosecutor describing the case;

- authenticated copies of the indictment and arrest warrant; and

-- evidence establishing the crime or proving that the fugitive was
convicted, including sufficient evidence to identify the
fugitive.

9-15.131 Prosecutor's Affidavit

Every extradition must be accompanied by an affidavit describing
the state or federal laws applicable to the case, including the
statute of limitations. Since this affidavit is sometimes the only
opportunity that any United States authority will have to assist the
foreign court in deciding whether extradition should be granted, it
should be tailored to serve as a sort of "cover letter", introducing
and explaining the rest of the documents.

The affiant (usually the prosecutor assigned to the case) should set
forth enough of his background to assure foreign authorities that he
is familiar with the case and with United States criminal law. If the
documents are destined for Canada or England, the affiant's goal
should be to qualify as an expert on federal criminal law or on the
criminal law of his state. The affiant then should accamplish three
major objectives:

First, he must identify and attest to the authenticity of any
court papers, depositions, or other documents submitted in support of
the extradition request.

Second, he should clearly identify the offenses with which the
fugitive is charged, and the penalties prescribed for the offenses.
He should also indicate that the statutes involved were in force when
the offenses occurred and are currently in full force and effect. If
the laws are not still in effect -- e.g., Title 21, United States
Code, Sections 173 and 174 -- an explanation should be given. He must



also specifically state that the applicable statute of limitations has
not expired. The affiant should set forth the text of each statute
involved, including the applicable statute of limitations. If the
statutes are relatively short ones, they can be set out in the
affidavit itself, as shown in 9-15.190. If the statutes are lengthy,
the text should be typed (not photocopied from an annotation) and
attached as an exhibit to the affidavit. See pages 9-15.185. '

Third, the prosecutor should give a brief description of the
facts underlying the charges, indicating in general who is accused of
doing what. This description of the crime should not simply track the
language of the indictment, the applicable statute, or the treaty.

It is important that the language in the affidavit be as clear
anc lucid as possible. This is especially true when the extradition
request is going to a non-English speaking country, because the papers
will have to be translated into the language of that country. Please
remember that the translators, who are usually from the State
Department Language Services Division, are frequently unfamiliar with
the precise meaning of jargon that attorneys take for granted, and
hence will be unable to reproduce it accurately in the lanquage of the
country of refuge, which may not have an exactly equivalent term
anyway. The following pointers are worth remembering:

-- Use plain language;
— Use short sentences;

-— Avoid legal terms of art, even ones which sound simple in
English (e.g., "due process of law");

-=- Avoid "alleged", "purported", "aforementioned", "foregoing",
"hereinafter", etc.; and

== Avoid flowery expressions (most of it will be lost in
translation anyway).

The prosecutor's affidavit may be executed before any person law-
fully authorized to administer oaths, but it is highly desirable that
the affidavit be executed before a judge or magistrate. In some
jurisdictions, judges decline to execute affidavits, and insist that
the clerk or deputy clerk of court perform this task. Where this is
the case, the signature of a judicial official must appear samewhere
on the affidavit. The preferred method is to have the judge or
magistrate sign a jurat attesting to the signature and authority of
the clerk or deputy clerk. See 9-15.183. Please make sure that the
judge or magistrate certifies the signature that actually appears on
the affidavit. Sometimes a deputy clerk signs in place of a clerk,
and in such cases the judicial official must certify the signature,
title and authority of the deputy clerk -- not the clerk. See
9-15.190.



9-15.132 Indictment and Warrant.

A fugitive can only be extradited on the basis of a formal
criminal charge. Moreover, a person who has been extradited can be*
prosecuted or punished only for the specific charge for which he was
surrendered —— even if there are other charges which could otherwise have
been brought against him. United States v. Rauscher, 119 U.S. 907 (1886};
Johnson v. Brown, 205 U.S. 309 (1907). Therefore, it is important to
include in the extradition documents a copy of the outstanding indictment
or camplaint concerning all charges on which the fugitive will be
tried or punished after his surrender.

The packet should also contain copies of the outstanding
warrant of arrest for each offense for which the fugitive is sought.
If the fugitive is merely accused of a crime, the outstanding warrant
will usually show that it was unexecuted and any contrary indication
should be explained. Where the fugitive has already been convicted,
it is the outstanding warrant for bond jumping, jail break, etc. --
not the executed warrant for the offense underlying the conviction --
which must be submitted. Since the original indictment or complaint
and warrant usually remain among the records of the court, the copies
of those documents included in the extradition packet should show that
they are true copies of the original. There there are several ways to
indicate this fact. The best way to is to have the clerk of the court
apply a stamp or seal to the document itself authenticating it as a
true copy of original court records. Then the document should be
attached as an exhibit to the prosecutor's affidavit. Alternatively,
federal district court clerks have a standard form, A.0. Form 132,
which is frequently used to achieve this end. See 9-15.181. Many
state court clerks, too, use a standard form for this task: for
example, California State court clerks use DA/8110-P76CL1%4C-REV.4/76.
These forms are usually filled out by a clerk of the court, whose
signature, title and authority are certified by the judge of the
court.

9-15.133 Evidence Establishing the Case.

All of the treaties condition the extradition of an accused
person on the presentation of evidence sufficient to justify commital
for trial under the law of the requested country. England, Canada and
other common law countries usually demand that the documents show a prima
facie case. A prima facie case for extradition exists when the court
believes that "if the evidence before the (extradition) magistrate
stood alone at trial, a reasonable jury properly directed could accept
it and find a verdict of guilty." STANBROOK AND STANBROOK,
EXTRADITION: THE LAW AND PRACTICE 28 (1980), citing Schtraks v.
Government of Israel (1964) AC 556. As a matter of policy, we do not
submit an extradition request to any country unless we are persuaced
that a prima facie case has been established.

The preferred method for demonstrating to the foreign government
that this requirement has been satisfied is for the prosecutor to
attach to his affidavit enough sworn statements fraom investigating
agents, witnesses, co-conspirators, or experts to indicate that each



crime in question was committed and that the fugitive committed it.
The affidavits, read together, should contain evidence on each charge
for which extradition is sought.

Extradition affidavits should be prepared with formal captions
showing the title of the case and the court in which the prosecution
is pending. Each affiant should clearly and concisely set out the
facts which he knows, avoiding hearsay if at all possible. The courts
in England, Canada and other cammon law countries do not accept
hearsay in extradition proceedings. In other countries, hearsay is
admissible, but is accorded considerably less weight than statements
based upon personal knowledge. Since the affidavits will be presented
as exhibits to the prosecutor's affidavit, it is not absolutely
necessary that they be signed by a judge, and they can be executed
before any person authorized to administer an oath (including a notary
public). It is also not necessary that all of the affidavits be
executed within the state or federal district from which the request
for extradition emanates. Where a witness resides or is located
elsewhere, his affidavit can be taken wherever it is most convenient,
then forwarded to the prosecutor preparing the request for inclusion
in the packet. See, e.g., 9-15.188.

The other method of documenting the case is for the prosecutor to
forward excerpts from the grand jury transcripts establishing that the
fugitive committed the offense. We try to avoid using grand jury
transcripts unless it is impossible to obtain affidavits, because the
authorities in many foreign countries do not understand the purpose or
function of a grand jury, and tend to accord grand jury transcripts
less weight than affidavits or sworn statements containing the same
information. 1Indeed, at least one country - Canada - has
occassionally refused to accept grand jury transcripts as evidence.
When grand jury transcripts are used, permission from the court for
their release is generally required by Rule 6(e), Federal Rules of
Criminal Procedure. Grand jury transcripts are best presented as an
exhibit accompanying a short affidavit from the witness who testified
attesting that the transcript in fact reflects what he said before the
grand jury. See 9.15-189. Alternatively, the prosecutor who
appeared before the grand jury can identify the transcripts and attach
them as an exhibit to his own affidavit.

When the fugitive has already been convicted in this country, the
extradition packet generally need not contain evidence of a prima
facie case. Instead, it should contain proof that the fugitive was
convicted after having been present at trial, and that he is
unlawfully at large without having fully served his sentence. 1In
federal cases, the Judgment and Cammittal Order (CR Form 25) is the
best proof of conviction and sentence. A copy of that document should
be authenticated like the indictment and warrant of arrest and
included as an attachment to the affidavit by the prosecutor. a
similar judicial document proving conviction is available in state
proceedings, and it should be submitted in state cases. Special
problems arise when the defendant in a federal case is convicted but
becames a fugitive before any sentence is imposed. Since Rule 43,
Federal Rules of Criminal Procedure, requires that the the defendant



be personally present at sentencing, United States v. Brown, 456 F.2d
1112 (Sth Cir. 1972), there is usually no CR Form 25 available in
these cases. One solution to this problem is to ask the court to
camplete the top half of CR Form 25 anyway, crossing out the phrase
"and the defendant appeared in person and" in the second line and
leaving blank the portion of the form describing the term of
imprisonment. Another possible solution is for the court to actually
impose sentence in absentia, with the understanding that the sentence
will be vacated and the defendant resentenced after he is returned to
the jurisdiction. U.S. v. Brown, supra. Still another solution:
obtain copies of the jury's verdict forms as proof of conviction. In
any event, the prosecutor must explain in his affidavit exactly what
occurred, and detail the procedural quirk involved, since in most
foreign countries the defendant is sentenced immediately upon
conviction. See 9-15.190.

Proof that a convicted and sentenced person is unlawfully at
large can generally be presented in the form of an affidavit from the
warden of the prison from which he escaped, or from his probation
officer. Since same extradition treaties provide that a convicted
person need not be surrendered unless a specified minimum period of
imprisonment remains to be served, the affidavit should also indicate
the portion of the sentence remaining to be served, and how the
prisoner came to be at large. Please recall that in cases involving
convicted persons the foreign government will still need a clear
explanation of what the fugitive was convicted of doing, and since
there will be no affidavits from witnesses, the explanation of the
case in the prosecutor's affidavit assumes special importance.

The affidavits or grand jury transcripts must leave no room for
any doubt about the identity of the fugitive. "Mistaken identity" is
a universally accepted defense to extradition, so it is crucial that
the documents establish (1) that the person who is accused or
convicted indeed committed the crime, and (2) that the person whose
extradition is sought is the person accused or convicted. This is
usually done by having the witnesses identify a photograph of the
accused, which the foreign authorities can campare to the person
arrested for extradition. However, fingerprint cards, photocopies of
passports or other identity evidence can be used, provided they are
accampanied by sufficient proof to tie them to the accused.

Do not have the witness recount having picked the fugitive's
photo out of a photo spread, and do not include an entire photo spread
in the extradition documents. The practice of using a photo spread
instead of a single photo to avoid unduly suggestive identification
wholly is a creature of U.S. constitutional law, and is inappropriate
in the extradition context. Attaching a photo spread simply invites
an arqument into the extradition proceedings which can and should be
avoided. All exhibits should be initialed by the affiant, dated, and
attached to the upper left-hand corner of a separate page of the
affidavit, in order that the ribbon attaching the certificates
containing the State Department's seal may pass through them. The
evidence establishing the identity of the fugitive can be included in
the same affidavit or grand jury testimony setting out the evidence of
the offense.



9-15.140 Transmission of the Campleted Documents to Washington

In cases prepared by federal prosecutors, the original and four
copies of the documents should be sent directly to OIA, which reviews
them for sufficiency and arranges for the seal of the Department of
Justice to be affixed to them.

In cases prepared by state or local prosecutors, there are two
paths the documents can take. In most jurisdictions, the original and
four copies of the papers are first sent to the extradition officer
for the state. The extradition officer reviews the documents,
attaches to them a requisition bearing the seal of the state, and
sends them to OIA for review. Alternatively, the original and four
copies of the prosecutor's affidavit and its attachments can be sent
directly to OIA for review, with a copy sent to the state extradition
officer. OIA will then affix the Department of Justice seal to the
papers (instead of the seal of the state) before sending them forward
to the State Department. This latter procedure is particularly useful
when a provisional arrest has been made and it is essential that the
documents get to the foreign authorities as soon as possible. Please
remember that OIA will not take action on a non-federal extradition
case until it receives assurances from the state's extradition officer
that the state supports the request and will be responsible for s
expenses incurred in the case.

Once OIA is satisfied that the documents are in order, it
forwards them to the Department of State for final screening (chiefly
to detect possible foreign policy or political problems which might
stem from the request) and action. The Department of State affixes
its seal to the documents, and, if necessary, arranges for translation
of the documents, or for authentication of the documents at the
foreign country's embassy in Washington. The State Department then
sends the documents to the appropriate United States diplomatic post
abroad, along with instructions for formally requesting extradition.

9-15.150 Presentation of the Extradition Request

United States diplomatic agents abroad present the documents to
the foreign country's equivalent of the Department of State.
What happens to the extradition case beyond this point depends upon
the extradition laws of the requested country. Usually, the requested
country's diplomats forward the case to their country's equivalent of
the Department of Justice, which directs the appropriate authorities
to make arangements for the fugitive's arrest.

In most cases, the courts of the requested country must also consider
the matter, and judicial proceedings are conducted to determine
whether the extradition request should be granted. The United States
prosecutor, investigator and witnesses generally do not participate in
these proceedings. If the foreign authorities require any evidence in
addition to that already submitted, it is supplied by way of
authenticated affidavits or depositions. If the court rules in favor
of extradition, the fugitive may be able to appeal the decision in a
higher court; in other countries, he can challenge the decision



through habeas corpus or its equivalent; in a few countries, he <can do
both. When the foreign court's approval of an extradition request has
survived all review, the request goes back to the Executive
authorities of the country, where the ultimate decision whether or not
to order the fugitive turned over to us is made.

United States embassies abroad are abliged to report all
developments in connection with extradition requests to the Department

of State, which passes this information on to OIA and the interested
prosecutor.

In sare countries the United States must retain an attorney to
handle the arrangements for the arrest, detention, and extradition of
the fugitive. Where this is the case, United States foreign service
officers abroad aid in the selection and retention of foreign counsel.
(See 2z C.F.R. 92.82) 1In federal cases, OIA assists the prosecutor in
seeing to it that the foreign counsel is campensated by the Department
of Justice. State authorities must make their own arrangments—-and

pay the necessary expenses -- in cases involving the extradition of
state fugitives.

9-15.160 Arrangements for Taking Custody After Extradition

Once the authorities in the foreign country indicate that they
are ready to surrender the fugitive, OIA notifies the prosecutor and
coordinates the logistics of the formal surrender. The law in many
countries provides that a fugitive found extraditable is freed if
he is not removed within a specified time. See, e.g., Article 12 of
the English Extradition Act of 1870 {(two months after committal for
extradition); Article 16 of Denmark's Extradition of Offenders Law
(Act No. 249 1967) (30 days after committal for extradition). Several
of the newer extradition treaties contain similar provisions.
Therefore, these steps must be accamplished as quickly as possible.

First, agents must be selected to go to the foreign country, take
custody of the fugitive, and return with him to the United States.
Since the Marshals Service maintains a cadre of officers with special
training and experience in international escort duty of this kind, OIA
generally arranges for the Enforcement Operations Division of the
United States Marshals Service headquarters in Washington to designate
the agents. Usually, at least two escort agents are dispatched for
each federal or state fugitive to be guarded. In exceptional
circumstances the prosecutor handling the case may request that a
state or federal law enforcement officer familiar with the case be
permitted to assist the Marshals in the transfer.

¥

Once ‘OIA is notified of the names of the escort agents, it
arranges for the Department of State to issue a President's Warrast,
the special authorization law enforcement officers need to accept
custody of the fugitive on behalf of the United States and to convey
him to his place of trial. As the name implies, these warrants were
formerly issued by the President of the United States in accordance
with 18 U.S.C. 3193. Now they are issued by the Secretary of State
pursuant to Executive Order 11517. After the warrant has been signed,
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arrangements are made for its delivery to the escort agents before
their departure.

wWhen all the arrangements have been made, OIA should be informed
of the agents' travel plans so that this information can be
transmitted to the foreign govermment and the relevant United States
diplomatic or consular post. This notification assures that the
agents will receive the assistance and cooperation of United States
officials in the requested country upon their arrival. The agents
should plan their return trip to be nonstop if at all possible, since
a stop in a third country may provide an opportunity for the fugitive
to arrange to have counsel or friends there obtain a local court order
for his release and necessitate new extradition proceedings. If a
stop in a third country is unavoidable, OIA rnust be notified so that
appropriate arrangements can be made with the authorities in that
country. Many extradition treaties contain clauses obliging each
country to assist the other in the transit of prisoners being
extradited from third states. By properly invoking these provisions,
many of the problems of transit can be reduced.

1f the foregoing has been handled smoothly, someone from the
United States embassy or the investigative agency's liaison office in
the requested country will meet the escort agents at the airport, see
them through customs, and introduce them to the appropriate
authorities in the requested country's law enforcement establishment.
Custody of the fugitive is usually handed over at the airport just
before the escort agents and their prisoner leave for their return to
the United States.

Most treaties provide that evidence or fruits of the offense
seized in the course of the fugitive's arrest are to be surrendered
when extradition is granted. The agents may be asked to accept
custody of such articles at the time the extraditee is surrendered.
However, frequently the requested country chooses to make other
arrangements, particularly if the articles are of significant value.

9-15.170 Alternatives to Extradition

If extradition is not possible, there are often alternative
courses of action which can help bring the fugitive to justice. For
example, OIA sometimes can arrange for the fugitive to be deported
fram the country of refuge to the United States, or to a third country
from which extradition is available. If the fugitive is a citizen of
the country of refuge, OIA can sometimes persuade that country to
prosecute hing there on the charges developed in the U.S., because many
countries have jurisdiction over their nationals' extraterritorial
offenses.
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9-15. 182 Certification of Director, Office of International
Affairs

CERTIPFICATTION

I certify that attached hereto is the original Affidavit in
Support of Request for Extradition, with attachments A through E,
prepared by Assistant United States Attorney Hamilton Burger. A

true copy of these documents is maintained in the official files

£

of the United States Department of Justice in Washington, D.C.

Philip T. White, Director
Office of International Affairs
Criminal Division

U.S. Department of Justice



9-15.183 Cc-1

IN THE SUPZRIOR COURT OF DISTRICT OF COLUMBIA

CRIMINAL DIVISION

IN THE MATTER OF THE EXTRADITION

OF JOHN SMITH, A/K/A NO. CR. 82-3456
"MAD DOG"
Wwashington )

District of Columbia )

HAMTLTON BURGER, being duly sworn, deposes and savs that:

1. I an a citizen of the United States and a resident of
Alexandria, Virginia.

2. I am 31 years old. In June, 1975, I received a Doctor of Law
Degree, with Distinction, from Harvard University, and was admitted in
that same vear to the bar of the Supreme Court of Massachusetts. 1In
Septerber, 1976, I was admitted to the bar of the District of Columbia
Crurt of Appeals. From July, 1976, to July, 1977 I was a law clerk to
Judge John Marshall of the District of Columbia Court of Appeals.

3. From July 1977 until the present I have been an Assistant
Unitad States Attorney in the District of Colurbia. My duties include
the prosegutic:n of persons charged with violations oI federal and
District of Columbia laws. I have personally participated in the
preparation and trial of over three hundred cases involving alleged
yiolations of these law. Based upcn mv training and experience, I am a
an evpert in the crimdinzl laws and procedures of this District and of

“he United Staves.
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4, I am currently assigned to the Superior Court Division of. the
United States Attcrney's Office, and I am responsible  for the
preparation for trial of felony cases. In the course of my duties I
have become familiar with the charges and the evidence in the case of

United States v. John Smith, Docket Number 82-3456, and with the

contents of the files of the Superior Court and of the United States
Attorney's Office regarding this matter.

5. On May 15, 1982 John Smith was formally accused by Camplaint
of rurder while armed with a dangerous and deadly weapon, in violation
of Sections 22-2401 and 22-3202 of the District of Columbia Code. Based
on thesé charges, Judge Dresden Black signed a warrant for Mr. Smith's
arrest that same day.

6. Basically, the Complaint charges that Mr. Smith murdered one

‘Fred Luckless on April 31, 1982. Mr. Smith is accused of shootin

[Xe]

Mr. Luckless in the chest with a pistol after an altercation over
admission to a house party at Mr. Luckless' home,
7. It is the practice of the Superior Court of the District of
Columbia to retain the original Corplaint and Warrant of Arrest on file
among the records of the Court. Therefore, I have obtained a true and
accurate copy of the Corplaint and of the Warrant of Arrest from the
Clerk of the Court, marked it Exhibit "A", and attached it to tnis
affidavit,

8. I*ha':’e also attached to this affidavit as Exhibit "B" a true
and accurate copv of the text of Sections 22-2401, 22-2404, and 22-3202
of the District of Columbia Code, which are the statutes cited in the

Corplaint and applicable tc this case. T have thoroughly reviewed these
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statutes, and attest that each was duly enacted and in force at the time
that the offense occurred, at the time that the Complaint was filed, and
1s currently in full force. A violation of any of these laws is a
felony under United States law.

I have also included in Exhibit "B" a true and accurate oopy of the
text of Title 18, United States Code, Section 3281, which is the
statute of limitations on prosecuting the crimes charged in the
Complaint. I have thoroughly reviewed this statute, and attest that
prosecution of the charges in this case is not barred by the statute of
limitations.

9. I have attached to this affidavit a true and accurate copy of
the statements of Mr. Charles Bystander (Exhibit C), Metropolitan Police
Officer Joseph Friday (Exhibit D), former Assistant ledical Examiner
Vinodbhai Patel (Exhibit E), and Mr. Stu L. Pidgeon (Exhibit F). Each of
these affidavits was sworn to before a notary public duly and legally
authorized to administer an oath for this purpose. I have thoroughly
reviewed these statements and the attachments to them, and attest that
this evidence indicates that JOHN SMITH is guilty of the offenses

charged in the Complaint.

HAMILTON BURGER
- Assistant United States Attormey

Sworn to and subscribed before me
this day of , 1982,

JUDCE
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA



Pom was
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CRIMINAL DIVISION

NOw e

COMPLAINT
Dwrmicr ar Corumst. se:
The ordcreigned heving made oath before me declared ihat cn _the 3lst dsr

of April AD. 19 82, a: the Distriot aforesaid, oce
John Smith a/k/a/ 'Mad Dog"

“WRITe arwed with & dingerods oF ceadly veapor *
&id then and thers unlawfully o~d feloriously, with purpoese, with premeditation and with malice

aforehought, kifl and murder one, . _Fred B. Luckless

acd 3202
e violation of Titie 22 Sectinn 2401 of t3e Desiticr oF Columbia Code.

A.m-.' Ts Name:

Subscribed and sworn to before me this . _13th day%__m, AD 1582
/’/

WARRANT

To The Uwited States Marshal or awy other authorized ‘cderal officer or the Ciiief of Police of
the Dustrict of Columbia:

THEREAS the foregoing complaint and afidavit <upporting the allegutions thereof asce

bee bemit’o d thery gope robahle causg arnd rpasopable grounds for th {

B submi d.-n !J%‘ g‘m{tg bﬂ/ 8, 35 pable groun or the issoance ¢

a3 arrest wasrant for i
YOU ARE "‘HEPEF‘O‘{E COM\(L\DEU TO BRING THL DEFENDANT BEFOEE SAID
COURT OR OTHER PERSON ENUMERATED I\ 16 U.S.C. 2041 forthwith to answer said

chnrgg‘

Trsued .H"Y P e " 1982 .
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0L. Murder in the first degree —- Purposeful kill-
ing =- Killing while perpetrating certain crimes.

-Whoever, being of sound mermory and discretion,
Xills another purposely, either of deliberate and pre-
rmediated malice or by means of poison, or in perpetra-
ting or attempting to perpetrate any offense punish=-
able by irprisonment in the penitentiary, or without
purpose so to do kills another in perpetrating, or
in atterpting to perpetrate any arson, as defined in
section 22-401 or 22-402, rape, mayvhen, robbery, or
7ifrapping, Or in perpetrating or atterpting to per-
petrate any housebreaking while armed with or using
¢ dangercus weapons, is gquilty of murder in the first
degree,

S:otien 22-2404, District of Columbia Code, provides:

G22-2404, Punishment for murder in first and second
daegrees.

The punishment of murder in the first degree shall
be death by electrocution unless the jury by unanirmous

> recomends life irprisonment; or if the jury,
Cetermined by unanirous vote the gquilt of the
cendant as chargad, is unable to agree as to punish-

1t shall impose either a sentence of death by elec-
ion or life inprisonment,

totwithstanding any other provision of law, a person
ccnvicted of first degree rurder and upon whom a sentence
of life irprisonment is irposed shall be eligible for
carcr2 only aftsr the expiration of twenty years from the
cate he commences to serve his sentence.

Whoever is guilty of rurder in the second degree shall
oe irprisored for life or not less than twenty years.

5 tried prior to March 22, 1962, and which are before
the court for the purpose of senterce or resentence shall be
gcrerned by the provisicns of law in effect prior to Marca 22,
1962: Provides, That the Judge may, in his sole discretion,
consicder cfrcumstances in mitigation and, in aggravation and
make a dBtermination as to whether the case in his opinion
justifies a sentence of life irprisonment, in which even*
he shall sentence the deferdant to life imprisonment. Such
& sentence of life impriscrment snall be in accorcdance with
the provisions of *this Moz,

: GOVERNMET
EXHIBIT

- S

| PENGAD - Bayonme, .
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In any case tried under this Act as amended where the
penalty prescribed by law upon conviction of the defendant
is death except in cases otherwise provided, the jury return-
ing a verdict of quilty may by unanimous vote fix the punish-
ment at life imprisonment; and thereupon the court shall sen—
tence him accordingly; but if the jury shall not thus prescribe
the punishment the court shall sentence the defendant to suffer
death by electrocution unless the jury by its verdict indicates
that it is unable to agree upon the punishment in which case the
court shall sentence the defendant to death or life imprisonment.

Section 22-3202, District of Columbia, states:

§22-3202. Committing crime when armed -- Added pun-
ishment.

(a) Any person who commits a crime of violence
in the District of Columbia when armed with or having
readily available any pistol or other firearm (or
limitation thereof) of other dangerous or deadly weapon
(including a sawed-off shotgun, shotgun, machinegun,
rifle, dirk, bowie knife, butcher knife switchblade
knife, razor, blackjack, billy, or metallic or other
false knuckles) -

(1) may, if he is convicted for the
first time of having so camited a crime
of viclence in the District of Columbia,
be sentenced, in addition to the penalty
provided for such crime, to a period of im-
prisonment which may be up to life imprison-
ment; and

(2) shall, if he is convicted more than
once of having so committed a crime of violence
in the District of Columbia, be sentenced, in
addition to the penalty provided for such crime-
to a minimum period of imprisonment of not less
than five years and a maximum period of imprison-
ment which may not be less than three times the
minimum sentence imposed and which may be up to
life impriscnment.

(b) Where the maximum sentence imposed under
this section is life imprisonment, the minimum sen-
tence imposed under subsection(a) may not exceed
fifteen years' imprisonment.

(c)  Any person sentenced under subsection(a)
(2) of this section may be released on parole in
accordance with chapter 2 of title 24, at any time
after having served the minimum sentence imposed
under that subsection.



(d) (1) Chapter 402 of title 18 of the United
States Code (Federal Youth Corrections Act} shall

not apply with respect to any person sentenced under
paragraph (2) of subsection(a).

(2) The execution or imposition of any term of
imprisonment imposed under paragraph(2) of subsection(a)
may not be suspended and probation may not be granted.

(e) Nothing contained in this section shall
be construed as reducing any sentence otherwise
imposed or authorized to be imposed.

(f) No conviction with respect to which a

person has been pardoned on the ground of innocence
shall be taken into account in applying this section.

Title 18, United States Code, Section 3281, states:
§ 3281. Capital offenses
An indictment for any offenses punishable by
death may be found at any time without limitation

except for offenses barred by the provisions of law
existing on August 4, 1939,
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9-15,186 Sworn Statement o
IN THE SUPERIOR COURT OF DISTRICT OF COLUMBIA

CRIMINAL DIVISION

IN THE MATTER OF THE EXTRADITION
OF JOHN SMITH, A/K/A NO. CR. 82-3456

Washington )
District of Columbia )

CHARLES O. BYSTANDER, being duly sworn, deposes and says that:

1. I am a citizen of the United States and a resident of
Washington, D.C.

2. On April 31, 1982 I attended a party given by Fred Luckless at
his hame at 315 Ninth Street N.W., Washington, D.C. The purpose of the
party was to raise money to dcrate to Fred's church, and the admission
fee was six dollars. About thirty people were present.

3. At about 10:00 p.m. JOHN SMITH, whose nickname I know to be
"MAD DOG," came to the door and asked to be admitted. "MAD DOG" said
that he wanted to come in without paying the six dollars, but Fred would
not let him. I saw them scuffle briefly, and saw Fred hit "MAD DOG" in
the face. Then "MAD DOG" left.

4. At abcut 11:30 p.m. "MAD DOG" and three other men I do not
Know came to“theidoar. One of them had a shotgqun. They forced their
way in, and one held the shotgun aime@ at the guests while the others

grabbecd Fred and dragged him out on the porch. Though the open doorway
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I saw the two men hold Fred while "MAD DOG" beat him in the face and
chest with his fists. Then "MAD DOG" took a silver colored pistol out
of his pocket and held it against Fred's chest. "MAD DOG" said, "This
is it buddy, I'll teach you not to say 'no' to a sociopath like me.™
Then he shot Fred. As Fred fell, the four men ran away.

5. I went immediately to Fred's side, but I could see at once
that he was dead. I shouted for someone to call the police.

6. I know JOHN SMITH, or "MAD DOG," quite well because he once
lived in the same apartment building I live in. I have signed and dated

a photograph of him, and attached it to this affidavit.

CHARLES BYSTANDER ~

Sworn to and subscribed before me
this 2 day of J. ~¢ , 1982.

Z,..,(‘// C’ <{‘.’ 4//‘\’
NOTARY PUBLIC




\ — S
Tt ot 2 M,

sop b T
e

W

(lhetez. O gff.»éx‘i
G/3 /52
U B T TINITIERCY @S . inaa . o B-X NEY

merasiew cad L -

. EEIREES . 2 B i TS FIRE S JUNE TRR




9-15. 187 Sworn Statcement of Police Officer
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IN THE SUPERIOR COURT OF DISTRICT OF COLIrMBIA

CRIMINAL DIVISION

IN THE MATTER OF THE EXTRADITION
OF JOHN SMITH, A/K/A NO. CR. 82~3456

"MAD DOG"

Washington )
District of Columbia )

JOSEPH FRIDAY, being duly sworn deposes and says that:

1. I am a citizen of the United States and a resident of
Washington, D.C. Since Januarv 1972 I have been erployed as a police
officer with the Metropolitan Police. I hold the rank of Sargent.

2. At about 11:30 p.n. on April 31, 1982 I was on routine patrol
in a pclice car witn my partner, fellow officer Frank Erskine, when we
received a radio transmission indicating that shots had been fired in
the vicinty of Ninth and “D" Streets N.W. We acti§ated our police
lights and siren, and proceeded to the scene. As we arrived, I noticed
four males running down Ninth Street in the opposite direction, and
radiced for other officers to apprehend them.

3. When we arrived, we found the body of Mr. Fred Luckless
sprawled on porch, his wife weeping by his side. There was a large
gunishot wound‘in the body's chest area. I irmediately checked the body

for a pulse, a heartbeat, or other signs of life, but there were none.
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4. My partner took statements from the people at the house while
I escorted the body to the City Morgue and remained with it during
autopsy by Dr. V. Patel.

C'ﬂér"é? facaton

JOSEPH-FRIDAY 7=

Sworn to and subscribed before
this 3. day of . -~ , 1982,

(»t{// 5,—— _S(f:‘ -é’-,(-(
NOTARY PUBLIC
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IN THE SUPERIOR COURT OF DISTRICT OF QOLUMBIA

CRIMINAL DIVISION

IN THE MATTER OF THE EXTRADITION
OF JOHN SMITH, A/K/A NO. CR. 82-3456
“MAD DOG"

State of New York )
County of Queens )

Vinodthai Patel, being cduly sworn, deposes and says that:

1. I am a Doctor of Medicine fully licensed to practice in the
State of New York and the District of Columbia. From January 1975 to
May 3, 1982, I was erployed as Associate Medical Examiner in the
District of Columbia, and was assigned to the City Morgue. I am now
retired, and reside in Mew York City.

2. On April 31, 1982, pursuant to my official duties, I performed
an autopsy on the bodv of Fred Luckless.

B4
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3. As a result of this autopsy I determined that Mr. Luckless
died at about 11:30 p.m. that evening. I found that the cause of death
was an internal hemorrhage, caused by a gunshot wound in the chest
resulting severe in trauma to the heart, lung, diaphragm, liver, and
stamach. The gunshot was clearly homicidal in nature. A copy of my

autopsy report is attached hereto.

L/ ///’WT‘Q(M _//;)”-'E-:(
Vinodbhai Patel

Sworn to and subscribed before me
this 2 day of J«-« 1882,

7

T~ Seiisbites _i
NOTARY PUBLIC




9-15. 189 Sworn Statemant of Witnoss Ataching,-1ranscript
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of Grand Jury Testimony R
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IN THE SUPERIOR COURT OF DISTRICT OF COLUMBIA

CRIMINAL DIVISION

IN THE MATTER OF THE EXTRADITION

OF JOHN SMITH, A/K/A NO. CR. 82-3456
"MAD DOG"
Washington )

District of Columbia )

STEWART L. PIDGEON, being duly sworn, deposed and says that:

1. I am a citizen of the United States and a resident of
Washington D.C.

2. On May 15, 1982 I testified before a grand jury investigating
the murder of Fred Luckless. A transcript of the proceedings, which I
have signed and marked "Exhibit G-1," is attached to this affidavit. I
attest that this transcript accurately reflects my testimony.

3. A photograph of the man I know as "Mad Dog" and refer to as
such during my grand jury testimony is signed and marked Exhibit G-2,"

and attached to this affidavit.

{.ﬁ(‘i‘,—,,c;/vr A 7_:(( -
Stewart L. Pidgeon

Sworn to and subscribed before me
this % day of ) -¢ . 1982,

/o v 7 7 . v AL

NOTARY PUBLIC
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SUPERIOR COURT FOR THE DISTRICT OF COLIMBIA

IN RE: POSSIBLE VIOLATION

OF D.C. CODE 22-2401

Grand Jury Roam 5
District of Columbia Superior Court
Washington, D.C.

June 15, 1982

The testimony of STEWART L. PIDGEON was taken in the presence of a

full quorum of the Grand Jury before:

HAMILTON BURGER, Esquire
Assistant United States Attorney

/{{L—c R 4 ,4:,4/{_\.\“
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PROCEEDINGS

Whereupon,

STEWART L. PIDGEON was called as a witness, and after being first
duly sworn by the Foreman of the Grand Jury, was examined and testified
as follows: :

By MR. BURGER:
Q:  Would you tell the Grand Jury your name, please?

A:  Stewart L. Pidgeon.

Q: Mr. Pidgeon, in return for your cooperation in this matter,
the Government has promised that you will not be prosecuted for first
degree murder; is that correct?

A:  Yeah.
Q:  Have any other promises been made to you by the Government?
A: No, they have not.

Q:  Now, directing your attention to the night of April 31, 1982.
Where were you?

A:  Look, man, you know all this. At around 11:00 p.m. I was in
the Cutthroat Bar and Grill, shooting pool, when Mad Dog comes in, mad
as can be.

Q: Wait a minute, who is "Mad Dog?"

A: John Smith.

Q: Where is he now?

A: He got away. I hear he left the country. Anyway "Mad Dog"
said some guy embarassed him by not letting him into a party. Said he
wanted to tgach the guy a lesson. He gave me and "Fingers" Bailey and
Rick Thomas twenty-five bucks apiece to help him.

Q:  Did he say what he wanted you to do “to help" him.

A: Naw, but I thought I knew: hold the guy so Mad Dog -— he's
kinda short —-- could work him over.
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Q: Did you agree to this proposal?
A: Yeah,
Q+ Did you then proceed to the hame of Fred Luckless?

A: Yeah,
Q: What happened when you arrived?

A: It started out fine. "Fingers" held a shotgun on the people
in the party, so they wouldn't get any smart ideas, and Rick and I held
the dude Mad Dog was after by his arms, and Mad Dog whacked him around a
couple of times.

Then Mad Dog pulls out a pistol, says samething to the guy, and
shoots him. Just like that. I was so surprised I almost died, too.

Q: What happened then?
A: We all ran like hell. The cops picked me uwp five blocks away,
down Ninth Street.

MR. BURGER: I have no further questions. Any questions from the
Grand Jury? No? All right, Mr. Pidgeon, thank you very ruch. You may
step outside.

{Witness excused.)
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w. WILLIAL HLNT
United States Attorney

A ILTON BURGER
Assistant United States Attormey

3530 Golden Gate Avenue
San Francisco, California 94102
Telephone: (415} 556-9508

Actomeys for Plaintiff

N THE UNITED STATES DISTRICT QOURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

LUITED STATES OF AMERICA,

)
)
Plaintiff, ) NO. CR~80-0462-SC
)
v, ) AFFIDAVIT IN SUPPORT OF
) REQUEST FOR EXTRADITION
)
JOE DCAFS, )
)
Defercant. )
)

1. HAMILTON BURGER, being duly sworn, depose and states:

1. i am a citizen of the United States, residing in
3an Francisco, Caiifornia.

2. I am 31 years old. In June 1973, I received a Doctor of Laws
Degree Iram the University of California, and I was admitted in the same
year to the dar of the State of California. From Decerber 1973, to
soverber 1979, I was employed by the United States Securities and
Zxchange Camission as an enforcement attormev in San Francisco,
Ca.ifornia.

3. From loverber 1979, until the present, I have been employed by
the United States Department of Justice as an Assistant Uaited Statas
for the Northern District of Califormia. My cuties are to prosecute

persons charzed with criminal violaticns of the laws of the United

4.% During my practice in the Cffice of the United States Attorney
Ior the North®m District cf Califcrmia, I have become owledgeabl
“out Trinunal statutes and case law of the Unirted States, and rore

sarticularly in that area of “he crimiral law relating to vielaticns of
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the Federal Counterfeiting Statutes. I also represented the Government
in the case of United States v. Joe Doaks, CR-80-1234-SC (N.D. Cal.).
Thus, I am familiar with the evidence and charges in the case, and the
contents of the files of the United States District Court and of the
ffice of the United States Attormey regarding this matter.

5.  On November 5, 1980, a grand jury formally accused Joe Doaks
of viclating the criminal laws of the United States. This indictment
was replaced by a new or "superceding” indictment on January 7, 1981.

1 have obtained true copies of the two indictments fram the Clerk
of Court, and attached them to this affidavits as Exhibits A and B.

6. The statutes cited in the indictment and applicable to this
case are Title 18, United States Code, Sections 471 and 472.

Section 471 states:

Whoever, with intent to defraud, falsely
makes, forges, counterfeits, or alters any obli-
gation or other security of the United States,
shall be fined not more than $5,000 or irprisoned
not more than fifteen years, or both.

Secticr 472 states:

Whoever, with intent to defraud, passes,
utters, publishes or sell, of attempts to
pass, utter, publish or sell, or with like in-
tent brings into the counterfeited, or altersd
obligations or other security of the United
States, shall be fined not rore than 55,000 or
imprisoned not more than €ifteen years, or both.

A violation of either of these statutes is a felony under United
States law. Each of these statutes was the duly enacted law of the
United States at the time that the offenses wers cormitted, at the time
that the indictrent was filed, and is now in full force.

The statute of limitations on prosecuting these offenses is
Section 3282 cf Title 18, United States Code, which states:

Except as otherwise expressly provided by
law, no person shall be prosecuted, tried, or
punished for any offense, not capital, unless
the indictment is found or the information is
instituted within five years next after such
Sffense shall have been committed.

Since the applicable statute of linitations is five years, the
L-dictrents, which charged criminal violations beginning in July 1980,

were filed within the prescribed time.
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7. The superseding indictrent charged three offenses. Count one
charged that Mr. Doaks manufactured counterfeit obligations of the
United States {in this case, money} and did so knowingly, willfully, and
with the intent to defraud. Specifically, the indictment charged that
Mr. Doaks printed counterfeit United States money
appearing to be worth approximately $462,444.

Count Two charged that on November 6, 1980, Mr. Doaks knowingly and
willfully and with intent to defraud, sold approximately $1,000 of the
counterfeit obligations (money) of the United States which he had
menufactured to one Roger Able. Roger Able is a Special Agent of the
United States Secret Service, the United States government agency
resporisible for investigating the manufacture and distribution of
counterfeit United States money.

Count three charged that on November 7, 1980, the defendant, Joe
Doaks, attempted to sell $100,000 of the counterfeit obligations (money)
which he had manufactured to Roger Able.

8. I was present in Court on February 2 through 5, 1981, as
{ir. Doaks was tried before presiding Judge Samuel Conti and a jury.

Hr. Doaks, who had been released from custody on bail, was present and
was represented by his attorney, Joyce Davenport. I saw Mr. Doaks
present in Court on each day of trial until the afternoon of

February 5, 1981, when the jury began its deliberations. On

February 9, 1981, the Court found Mr. Doaks guilty on all three charges
of the indictment. I have attached a true copy of the jury's verdict
formm to this affidavit as Exhibit C.

9. Aldmghhe;vas required to appear in Court on February S, 6
and 9, 1981, Mr. Doaks did not appear in Court those days, and has not
returned for sentencing. Under United States law, a defendant who is
present at the beginning of the trial but leaves the jurisidiction of
the Courf after the evidence in the case has been presented to the jury,
and t“xerea;ft!r fails to return to court, can be found quilty by the jury
without being perscnally present. However, under United States law the
defendant may not be sentenced unless ne is personally present.
Accorcdingly, while Mr., Doaks has been convicted of the offenses as

charged in the indictment, he has not been sentenced yet.
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10. then Mr. Doaks failed to appear on February 9, 1981, United
States District Judge Saruel Conti ordered the Clerk of the Court to
iSsue a warrant Zor Mr. Doak's arrest. I have attached a true copy of
this warrant to this affidavit as Exhibit D.

-}l. Attached as Ixhibit E is the original affidavit of
Richard Baker, Special Agert of the United States Secret Service. This
affidavit 1s sworn to before a Clerk of the United States District
Court, Northemn District of California, who is a person duly empowered
tO administer an cath for this purpose.  On Noverber 7, 1980, Agent
Sarer, together with Agent Roger Able, placed Mr. Doaks under arrest
srortly alter Mr. Doaks atterpted to sell the counterfeit money to
Agert Able. Mr. Baker transported Mr. Doaks to the Secret Service
offices, where he photographed Mr. Doaks and took his fingerprints.
attached as Exhibit 1 to the affidavit of Richard Baker is the
chotogracn of Joe Doaks. Mr. Doak's fingerprints are attached as

Evnibit 2 to Richard Baker's affidavit.

- %
‘,ﬂ—.,atfﬁﬁﬁ A
HAMILTON BURGER
Assistant United States Attorney
Northern District of California

™

SIORN AND SUBSCRIBED TO BEFORE ME
THIS ~' DAY OF t , 1981.

1 ‘

. L -

-— e e T
I. STAMP(M, Deputy Clerk
United States District of Court for the
Northern District of California

i

I, NOAH PEALE, Judge of the United States District Court for the
“orthern District of California, hereby certify that I, STAMPUM, whose
name ard sigmature appears on this affidavit, is and was on the date
thereof Deputy Clerk of +his Court, duly appointed and sworn, and is
authorized to administer an ocath for general purposes.

This < dayof _J -« , 1981,

7 P
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AU Form 132 IHev Dec. 195% FiempliBeation Cortiics o

Nnited States Bistrict Court .
for the

Clerk of the United States District Court for the

verthern District of Taliforaia . and keeper of the records and scn’ theresf, herehy

certify that the deruments
Suverceiding Tadicer

sitached hercio are true copies of CPS7-4625C: Irnd ictment,
€nt, Jury Verdict, Yarrant of Arreat

Low remanaigz winong the recesds of tha Court.

In testirmony whereof I }-ereumo sign my name ard sffix the seal 0{ said Court, in said District,

at ‘é.‘) U , this day o
S & 2 j J\ Wy Jlﬂ MEL*_-

le ~a'r\ . Waltezker Clerk.

L wropz:M T. ss1gto~ . United States District Judge for the Nlorthern
District of ~alifaraia . do herly certify that William L. “hit+taker
‘hise nare it above written and sub-oribey, ‘s and was a® the date thereof, Clerk of raid Cour,

culy appointed and sworn, and Lespar 5f the recorcs and seal ther~zf, ond trat the above sortifi-

cate by him made, and his attesiation ar record thereol, is in due form of law.

/| o c - Ey
; ’ o United Statres D..L—..:t JuJN‘

William T. Swe 1c~nv~

Y, WILLTAM L. WHITTAVE®D . Clerk of the United States District Court for the
Lerchern District of C2lifornia » end kéeper of the scal thereof, Serepy certify
that the Heaereble ™WILLIAM T, 3WSIGIRT whose ncme is within written

Py ™ .
end subscribed. was oo the - duy of _)(LLC_A_{ 19, and pow is Judge
of raid court, duly appointed, confirvied, sworn, and quaiifed; and that I am =ell acquainted with
-
his huncwriting and official agrature and kasw and kereny cortify the same within written to be his.

1o testimony ahnerenf I hereunto sign oy name, and 27X the seal of said Court at the city

- R . .. mn / R !
~# 32n Trancisce, in said State, cn fhiy TN dayef wila 19 ¢ ..
e ‘ v
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17 “lire and sell
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22 conterselted $20 Federal fesoroe iotes, Serial Nuenter

rtle 18, Unit2d States Code, Section 472)
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otligations of the Unired Sta-cs. Thoce

countorinita

obligations consisted of anceonuately 1,225 countericite

§100 Federal Roserve Notes, Seraial o, L-T1340093-0;

approximately 127 counterfoitad $29 Toderal Rescrve ‘lotes

Serial Nunber F-42642304-2; Imately 20 counterfeite

d2ral Rescrve lotes, Serial

6957644-1; and

20 counterfeitza Ruserve Notes,

L-

wn

3937360-8.
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Deguty Clerk
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NG R R :
Plaintife, ) - Qo
) VICLATIONG: '?ir.]o&;_;': Urnited
L ) States Code, Secroic: W71 -
)} Manufacturing Federal keserve
JCE DCAXS, )} lotes; Titie L0, Unitel States
) Code, Section 472 - Seclling l
)} Counterfeit Tederal Peserve
}  ilotes |

(fizle 18,

The Grand Jury

Letae2n On Or atout
5, 1927, in the C:oty

torthora Dissrict

charges: 7

-~
(oY

s Code, Section 4719
nmaT

July 1, 1989,
City, County of

California,

JCE DOAKS,

endant herein, did

d2firaud, falsely make and counterfoit obligaticrns of

2 51T L-QTL 289 -0
1 837 B-35557.074
' 20 F-4204228 0 -

znowingly, willfully,

“hese obligaticns consistod

and witn
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SCRIAL NO. PUREr 0T a1 VALUT

L-06487151-1 720 % 15,600

L-82837057-D 22,930
F-41836049-1 9 5 1¢0
G-86950644- 133 $
L-27669675-A
L-458182452-0 525 S
L-5393736C-8

L-18136473-A 1,235 $ 6,025

L-966302563~-T $29 $ 29

Title 1%, United Stz2tos Codz, Section £72)
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I oancut 5, . in the City and County

State and !orthaern Zistrict of California,

JOE DOAKS,

Owanaly, willfully, and intert to

Doroxitartely cne thousaernd

Peserve llotes, Serial lumber B-71342C23-., and

eilted $27 Federal N2serve liotes, Serial dunmber

("itlc 13, United States Code, Section 472)
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Stace a:i Jovihern olstric:t of California,
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JCE DQAKS,
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J-Llh . 193 Jury Verdict
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Tlaitnti:,

ICE DOAKS,

Defendant

crmae
JSERY L

WZ,TE2 JuaY,find the defonoant o

fhemt Inm2 LY of the incdictroent.
TTLTHER JUNY,finl the defandant

. P R R e T T ol e S

count T oY el oete Indlcerans.
WILTET JURY,find thae defgndant o

SoinT Thres 13 of tie inliztTant.
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WARRAHT OF ARREST A ?’?,7
o) l’! 7 :—bﬁ
URITED STATES DISTRICT COURT. PN
i i ‘_E,; s LY "'.50._

s
INSTRUCTIONS: Type of l2gibly print. Forward cooies ]
Totan No. 4 copy. ! applicable, use No.

4 copy 10 withdraw wamant. A%t
S:pies No. 1 theouth No. 3 as aparooriate,

- H o ' .
ooV 1arsugh No. 3 intact to the U.Szparchal of ciher sujherized otticer;
o7 compietion of ratura, U.S. !.‘.lrsl"ul wil} gintridute A

VI A 2
i SR
WAWT OF PFRLON TO 8€ ARRESTED IDITACT OF 125Uk (Inctuds Lty ang . ate) '.uq-v'u?(lt\.!ﬂ\_bﬂ
JOE  DOAXS NCRTHERN DISTRICT 2. 54425
OF CALIFCRNIA
REASCN FOR WARRANT
.

3 lal 1 § l ; f R Probation D] CTHER (Specify)
11 Czmplaint indictmant infermation Vioiation -
5T

T SLCTIOw BRIEF DESTNIP 10 OF CHARGE(S) BAIL (7l opplicosie)
Tofandant was ! @sont g% time of “rderad that bail *
e Aice, maraced. No LDoiloze
» B
- ’ . .
T2 / R
TiTLL OF 138UING OF F.CiAL .

MATURE OF 153UING OJJ'.‘C_(‘~

jremate Clar v G Tusnia

ANY U.S. MARSHAL O ANY OTHER AUTHORIZED OFFICER .7 SR

Yiu e hertety commanded 1o arrest the above named nerson and bring this Individ ai femiwith before ’

i the ae3rest avaddable United States '4a7istrals or Distroct Court Jutge {0 answaar the ddove stated ‘
I~af3m3) in the comziainat, '

Vs 379 NereNy £0TaT0ed 10 arrest the above nared rerscn and tring this inZiv
——

1253t Tarthwity tefoce
ne nenres Uneas Srates Districe T ot i 32p0, 0300 bat

9 ihe reatest United Stites Mogisira'a
N8 5h0ve Slite? charmels) in ihe ndisiment oo infcrmition,

i

R aTrshing 1i5ing 1% ansacr

T ou ars rerely commangad 1) arrest he 2hovs ramed perscn and tring 1%s Irdivideal fornwith befers
[T the Unitet States Sustrict Court er (07 250! 2 a2 (e United States 1.0
i

13 2hat;2s of violatien of cord

trale in tro issuing
tong of prevaticn

SICT 20 the locaiion shown Shovae 13 Saswer
cmicsed By the Jn g States Disercr Coort.

THE U.S. MARSAAL (N THE DISTRICY OF ARRZIST IS HEREQY FURTHER AUTHCRIZED AND COMMANDED TO
FLACE CUSTCOY OF THE AROVE MAMED PERS0N. IF AFTER BRINGING THT PERSCN CEFCRE ANY APPLICABLE
J.OICIAL CFFICER IN THE MANNEZR 'INDICATED ABOVE, THE INDIVIDUAL FAILS TO FURNISH BAIL FOR
APPEARANCE PER SRIEAS AND DIRECTIONS OF 3UCH JUDICIAL OFFICER, THE U.S. MARSHAL 1S AUTHCRIZED
%N CCVMANDED TO KEEP SAFELY THIS INOIVIDUAL UNTIL DISCHARSED 1N CUE COURSE OF LAW.

THO372 RETRTY COMMANCRE 10 W IRAIaw ihaE warrset and retu™ ot immediately 19 M8 1S5LINg OINiz.at with this Na. 4 copy.
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G. WILLIAM HUNTER

United States Attormev

HAMILTON BURGER
Assistant United States Attornev

450 Golden Gate Avenue
San Francisco, California 94192
Telephone: (415) 5%6-9508

attormeys for Plaintiff

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

GHITED STATES OF AMERICA,

)
)

Plaintiff, )  NO. CR-80-0462-5C
)

v, ) AFFIDAVIT OF SPECIAL AGENT
) RICHARD BAXER IN SUPPORT OF
) REQUEST FOR EATRADITION
SOE DOAKS, )

)

Defendant. )
)

I, RICHARD BAKER, being duiy sworn, depose and states:

1. I am a citizen of the Unitad States, residing in
San Francisco, California.

2. I am a Special Agent with the United States Secret Service. I
nave been erployed by the Secret Service for eleven (11} years. The
Secret Service is the United States govermment agency responsible for
oSrotecting the President of the United States cf America and other
elected officials. In addition, the Secret Service is responsible Zor
enforcement of the laws of the United States relating to the manufacture
and distribution of counterfeit Unitaed States currency.

2. My cduties includad assisting Special Agent Roger Able in the
invest:igation of Joe Doaks, suspected of counterfeiting U.S. CQurrency.
Or. Noverber 6, 1980 I placed on Agent Able a rerpte monitoring device.

I then cbserved from a distance as Agent Abla met with Mr. Doaks (who
Selieved thag Agent Able was a prospective purchaser oF counterfeit
mcnev) and listened at my receiver as they talked. I heard Mr. Doaks
brag that he had printed up "nearly hair a rillion dollars® in
counterifelt merey, which he claimed "i3 so perfect even Secret Service
would be fonled." He then offerad o sell Agent Able a sarple of the
counterfelt rorey. I then saw him give Agent Able counterseit bills

aczarently werth ore thousand 4cllars in rosum for ane hundroad 2clloirs




C-34
in genuine currency.

3.  On November 8, 1980, I again outfitted Agent Able with a
listening device, and listened and observed from a distance as he met
with Mr, Doaks. I heard Mr. Doaks agree to sell Agent Able rore
counterfeit money, and saw him open a suitcase containing the
counterfeit bills. Mr. Doaks then gave Agent Able counterfeit bills
apparently worth $126,740 in return for one thousand dollars in genuine
currency. )

4. Agent Able and I then placed Mr. Doaks under arrest, and
confiscated the suitcase. I then transported Mr. Doaks to the Secret
Service Office, where I photographed him and took his fingerprints.
Attached as Exhibit 1 to this affidavit is the photograph I took of
Mr. Doaks after I placed him under arrest on November 7, 1980. Attached
as BExhibit 2 to this affidavit is the fingerprint card on which I took
the fingerprints of Mr. Doaks upon his arrest on Novermber 7, 1980.

DATED: June 31, 1981

i N ;¢ [«
ROGER BAKER, Special Agent
United States Secret Service

SUBSCRIBED AND SWORN TO
BEFORE ME THIS ' DAY
CF . , 1981

LA N A ey
WILLIAM L. ¥HITTAKER

Clerk, U.S. District Court
Northern District of California
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